LAND USE AND ZONING COMMITTEE AMENDMENT

The Land Use and Zoning Committee offers the following first amendment to File No. 2017-673:
(1) On page 1, line 6, strike “CONCERNING” insert “REMANDING BACK TO THE DOWNTOWN DEVELOPMENT REVIEW BOARD (“DDRB”) WITH SPECIFIC INSTRUCTIONS”;
(2) On page 1, lines 9-10, strike “DOWNTOWN DEVELOPMENT REVIEW BOARD” insert “DDRB”;

(3) On page 1, line 19, strike “Daniel K. Bean” and insert “Steve Diebenow”;

(4) On page 4, strike lines 27-30 and page 5 lines 1-8, in their entirety, and insert  a new Section 1 to read as follows:
“Section 1.
Remand of Appeal to Downtown Development Review Board.  This appeal shall be remanded to the DDRB for a rehearing and a written decision provided to the appellant and the appellee within 10 business days.  If a quorum cannot be obtained by the DDRB, then the remanded matter shall be heard by the Downtown Investment Authority Board (“DIA Board”) pursuant to the same time constraints.  The DDRB, or the DIA Board, as the case may be, shall adhere to the following explicit directions for the rehearing:
(1) Consider each deviation independently.
(2) Evaluate the evidence presented to judge its competency and substantiality.
(3) Review and consider the total regulation from which the deviation is requested.
(4) Determine, based on the evidence, whether each criterion enumerated in Sec. 656.361.22, Ordinance Code, has been satisfied for each requested deviation.  In the case of a deviation request for building height increase, determine, based on the evidence, whether the additional criteria contained in Sec. 656.361.14(b), Ordinance Code have also been satisfied, as well as the criteria in Sec. 656.361.22, Ordinance Code.

(5) Make findings describing the evidence relied upon, with respect to each criterion for each deviation.

(6) Authorize a deviation only if a positive finding has been made on each criterion as set forth in that Downtown District Regulation.

(7) Consideration by the DDRB, or the DIA Board, as the case may be as outlined above, shall be based on the evidence already presented to the DDRB and the DIA Board, and any new evidence presented at the remand hearing.”; and
(5) On page 1, line 1, amend the introductory sentence to add that the bill was amended as reflected herein. 
Form Approved:

     /s/ Susan C. Grandin_____
Office of General Counsel
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